
RICHMOND TOWN BOARD

SPECIAL MEETING

MONDAY, AUGUST3,2009

7:00PM

RICHMOND TOWN HALL

8690 MAIN STREET

HONEOYE, NY 14471

Members Present:

Supervisor Ralph Angelo

Council Member Daryl Marshall

Council Member Stephen Barnhoorn

Council Member Thomas Gendreau

Council Member John Luther

31 Residents and guests

7:00PM Supervisor Angelo called the meeting to order.

RESOLUTION AUTHORIZING THE RICHMOND PLANNING BOARD TO DEVELOP OPTIONS AND

RECOMMENDATIONS FOR THE 54 ACRES AQUIRED FROM THE 3M CORPORATION waS presented and

offered to the board.

Council Member Gendreau Motioned to accept aforementioned Resolution.

Council Member Luther 2nd
•

Pending further review of the board, Council Member Gendreau withdrew his motion and motioned to

table this resolution till the next meeting.

Council Member Marshall 2nd
•

All in favor.

7:10PM Council Member Gendreau Motioned to go into Executive Session for personnel matters, which

included the Richmond Town Attorney Michael Jones, Esq.

Council Member Luther 2nd
•

All in favor.

7:24PM Council Member Luther Motioned to exit Executive Session and resume regular meeting.

Council Member Gendreau 2nd
•

All in favor.
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Resolution 07 2009 26 was publicly read aloud by Richmond Town Attorney Michael Jones} Esq.

07200926

RESOLUTION 07200926

RESOLUTION TO CONFIRM REPORT AND RECOMMENDATION OF CIVIL SERVICE LAW SECTION 75

HEARING OFFICER - CRAIG EMMERLING

WHEREAS} the Town of Richmond Town Supervisor initiated disciplinary charges against Town

Recreation Specialist Craig Emmerling by letter dated August 6} 2008} with two attached disciplinary

charges} pursuant to New York State Civil Service Law §75; and

WHEREAS} Craig Emmerling was appropriately notified by letter dated September 18} 2008 that the

required hearing pursuant to Civil Service Law §75 (the "Hearing"] would commence on October 2}

2008; and

WHEREAS} the Town Board of the Town of Richmond appointed Scott Piper} Esq., by resolution dated

September 3D} 2008 to preside over the Hearing and to prepare a report and recommendation to this

Board at the conclusion of the Hearing; and

WHEREAS} throughout these proceedings Employee Craig Emmerling was represented by Seamus

Tuohey} Esq., and the Town was presented by David Lippitt} Esq.; and

WHEREAS} the Hearing commenced on October 2} 2008 and consisted of 7 days of testimony (October 2}

2008} October 9} 2008} October 16} 2008} October 28} 2008} November 13} 2008} November 26} 2008}

and December 8} 2008)} with 27 witnesses} and approximately 90 exhibits; and

WHEREAS} both sides were afforded the opportunity to submit written briefs setting forth their

respective legal positions and arguments to the Hearing Officer prior to the issuance of his report and

recommendation; and
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WHEREAS, the report and recommendation of Hearing Officer Scott Piper, Esq., has been received on

July 20, 2009, and reviewed by the Town Board members voting on this resolution, along with the

transcripts of the proceedings, the exhibits and the respective briefs from counsel; and

WHEREAS, the "rule of necessity" requires that at least three Town Board members, regardless of any

alleged conflicts of interest, participate and agree in order to render a determination and decision in this

matter;

NOW, THEREFORE, BE IT

RESOLVED that the Town Board of the Town of Richmond finds as follows:

1. Craig Emmerling, as a public employee in a non-competitive class Civil Service position with at

least five years of continuous service was afforded all of the rights due to him under the New

York State Civil Service Law, New York State Constitution, Constitution of the United States and

applicable case law.

2. The Town of Richmond complied with all applicable laws, rules and regulations with respect to

the adjudication of this matter.

3. Craig Emmerling was charged with two disciplinary charges; Charge # 1: misconduct relating to

his employment, based on the allegation that on June 27, 2008 Mr. Emmerling sold alcohol to an

individual under the age of 21; and Charge # 2: insubordination, based on the allegation that on

or about February 13, 2007, Mr. Emmerling was given a Letter of Counsel by the Town of

Richmond Town Board. That Letter of Counsel was based on concerns relating to Mr.

Emmerling's (sic) pleading guilty to two separate violations of the New York State Penal Law in

June and October of 2006. The Letter of Counsel concluded with the following paragraph: The
Town Board is therefore veryconcerned that yourconduct, as specfted above, may be impairing
youreffectiveness as a Recreation Specialist for the Town. The Town Board is therefore
counseling you that you must act at alltimes (including non-working times) in a manner which
does not bring adverse publicity to the Town or raise questionsas to yourfitness to perform your
duties as a Recreation Specialist for the Town. Your failure to do so in the future will lead to

disciplinary action, up to and including termination from employment. On or about June 27,

2008, Mr. Emmerling was arrested by the New York State Police for unlawfully dealing with a

child in the first degree, based upon his selling alcohol to an individual under the age of 21.

Such arrest and conduct are a violation of the directive contained in the February 13, 2007

Letter of Counsel. As a result, such arrest and such conduct constitute insubordination.



4. The evidence is overwhelming, even from the testimony elicited by his own witnesses, that Craig
Emmerling did, in fact, sell alcohol to an individual under the age of 21 in the Town of Richmond
in violation of the New York State Penal Law, and was arrested for this conduct.

5. Craig Emmerling, as Recreation Specialist, holds a unique position with the Town of Richmond in
that he works regularly with minors and children, both as participants in the Town's Recreation
programs and as employees under his direct supervision. In this position, Craig Emmerling, as
Recreation Specialist, is well known throughout the community, including the school district, for
his interaction with the youth of our community.

6. Craig Emmerling's arrest for selling alcohol to an individual under the age of 21 has brought
adverse media attention to the Town, and created a rift in the community over his fitness as a
"role model" for the youth of our community.

7. The public nature of Craig Emmerling's responsibilities as Recreation Specialist was such that
even Craig Emmerling himself acknowledged that his job was not "8 to 4" and he considered it
to be working time when people stopped him in stores to discuss recreation program issues.
He was therefore "always on duty" and representing the Town's Recreation Department when
he was in public, including when he was working in his wife's liquorstore.

8. Craig Emmerling, by his own testimony, was a "role model" for youth who looked up to and
"trusted" him as the Town's Recreation Specialist.

9. Selling alcohol to an individual under the age of 21 is misconduct, and given Craig Emmerling's
unique position as a "role model" who holds the "trust" of the community's youth, this
misconduct relates directly to his job as Recreation Specialist.

10. Craig Emmerling admits that he received and understood the February 13, 2007 Letter of
Counsel from this Board, and that he sold alcohol to an individual under the age of 21 on June
27, 2008, which is a criminal violation of the New York Penal Law, and led to his arrest. Such
conduct and resulting arrest therefore constitute insubordination.

11. Craig Emmerling is therefore guilty of Charges#1 and #2.
12. The conduct of Craig Emmerling is serious, and outweighs any mitigating factors, which this

Board has considered, including his years of service, and an otherwise positive employment
history except for the matters subject to the February 13, 2007 Letter of Counsel.

13. Termination is the appropriate penalty with respect to either one of these charges because: 1)
Craig Emmerling's sale of alcohol to an underage individual is a serious offense; 2) the position
of Recreation Specialist is a unique position of trust with respect to children and his sale of
alcohol to an underage individual is inconsistent with that trust; 3) the person holding the
position of Recreation Specialist needs to make sound judgments with respect to youth and act
as a role model for youth, and Craig Emmerling's sale of alcohol to an underage individual
showed extremely poor judgment and was inconsistent with his status as a role model; 4) Craig
Emmerling's sale of alcohol to an underage individual, and his arrest for it, has led a number of
people to lose trust in him and question his fitness to be a positive role model for the youth who
are employed by and participate in the Town's Recreation programs; and 5) Craig Emmerling's
sale of alcohol to an underage individual, and his arrest for it, have brought adverse publicity to
the Town.

BE IT FURTHER RESOLVED that based upon these findings, the Town Board of the Town of Richmond

hereby confirms the Findings and Recommendations of the Hearing Officer in all respects; and be it

further
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RESOLVED that Craig Emmerling is hereby and immediately terminated from employment with the Town

of Richmond as Recreation Specialist; and be it further

RESOLVED that a copy of this resolution be delivered to Craig Emmerling} Hearing Officer Scott Piper}

Esq., David Lippitt} Esq. Special Counsel to the Town} Seamus Touhey} Esq.,Attorney for Craig Emmerling

and the Town Attorney.

AYE: Town Board Members Angelo} Gendreau and Luther. ABSTAINING} having recused themselves and

taken no part in the deliberations: Town Board Members Marshall and Barnhoorn.

Council Member Gendreau Motioned to adopt aforementioned resolution regarding Craig Emmerling.

Council Member Luther 2nd
•

Roll Call was performed by Michel Lyn Knight} Richmond Town Clerk.

Council Member Marshall Abstained

Council Member Barnhoorn Abstained

Council Member Gendreau Aye

Council Member Luther Aye

Supervisor Angelo Aye

Resolution 07 2009 26 adopted.
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Council Member Barnhoorn then had a statement that he requested be put on record which is as

follows:

"For the record} I was advised by legal counsel to abstain from voting on the Section 75 Hearing Officer's

Recommendation concerning Craig Emmerling as it could be construed as a conflict of interest. Here is

why: As reported by various news outlets} the sting operation occurred Friday June 27} 2008. Shortly

after the sting operation was in process} I casually visited Mr. Emmerling at his wife's store concerning

the raft at Sandy Bottom Beach (the raft replacement was a topic at a Special Town Board Meeting on

Wednesday June 25} 2008. First} and foremost} I did not witness the sale between Mr. Emmerling and

the undercover sting operative. Second} I had no idea a sting operation was going on and I came after it

was over} as the operatives were leaving the store. This was very similar to the situation my older

brother Mike faced when he walked in on a bank robbery at Canandaigua National Here in Honeoye on

December 16} 1982. Why am I disclosing this information now? Since the inception of the Section 75

proceedings} all of us were under a sequestration order not to speak with anyone about any specific

details related to the case. To ensure nothing is taken out of context} the ethical thing to do is recuse

myself."

7:34PM Council Member Barnhoorn Motioned to adjourn.

Council Member Gendreau 2nd
•

All in favor.

wn Clerk


