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Town of Richmond  
ZONING BOARD OF APPEALS  

MEETING MINUTES  
Tuesday, November 19, 2019 2019 at 7:00 PM 

ATTENDEES:  
John Morsheimer Chairman, ZBA Present 
Steve Ryan Member Absent  
Mary Beth Sauerteig Member  Absent  
Dave Baker Member Present 
Jared Ransom Member  Present 
John Marrapese Alternate Present  
Spencer Shumway Code Enforcement Officer  Present 
Lindsay McMillan Secretary Present  

 
PUBLIC:  Steve Barnhoorn, David Violas, Rachel Clar, Dan Brocht 
 
Chairman Morsheimer motioned to open the Tuesday, November 19, 2019 Zoning Board of Appeals 
meeting at 7:00 PM with the Pledge of Allegiance.  

The Board reviewed the meeting minutes from the Tuesday, October 15, 2019 ZBA meeting. Chairman 
Morsheimer motioned to approved the minutes, seconded by Dave Baker. Ayes unanimous.  

The board then reviewed the October 22 joint Planning and Zoning board meeting minutes. Dave Baker 
motioned to approved the minutes, seconded by Chairman Morsheimer. Ayes unanimous. 

Continued Review of Abundant Solar  

Applicant Abundant Solar Power for the property owned by Chris Development LLC located at State 
Route 20A in the Town of Richmond, Tax Map #135. 00-2-43.11 in the G District (Commercial Light 
Industrial) requesting a Special Use Permit to install a 42-acre 5.0 MW-AC solar farm on the eastern 
portion of the approximately 77.0-acre vacant commercial property. Zoning Code 200-50: Antennas, 
towers, windmills, solar energy systems. 

Chairman Morsheimer acknowledged that a document was received from Abundant Solar 
representative Rachel Clar in response to the questions raised at the October 22 2019 joint Planning and 
ZBA public meeting. Rachel’s responses were attached as an addendum to the October 22 meeting 
minutes and were posted on the Town of Richmond website and sent out to the community using the 
Town’s listserve.    

The public comment period for the Abundant Solar project was left open from the October 22 meeting 
and closed at 5:00 PM on November 19, 2019. Three letters from the public were received and were 
read into the record by Chairman Morsheimer. These letters may also be found as an attachment to 
these minutes.   

• A letter was received from Dennis and Anette Lovejoy of 8858 Main Street expressing concern 
over property values decreasing as a result of the project. The Lovejoys feel that a light 
industrial operation would have a better chance of attracting families to the area. Concern was 



2 
 

also expressed over the environmental impacts of the solar farm, including the impact that the 
fenced area will have on deer, fox, and turkey populations. They also cautioned that the 
discount offered by the developer is not guaranteed beyond one year.  
 

• A letter was received by Town of Richmond resident M. Matson, who feels the placement of the 
solar farm is inappropriate and will affect property values. An article describing the 
environmental drawbacks to the production of solar panels, the retirement of the panels, and 
the toxins associated with the panels was attached to the letter for the board’s review.   
  

• A letter was received from Anthony Cassara of Cassara Management Group of 8730 Main Street 
expressing concern over the aesthetics of the solar farm so close to the Town Center. Mr. 
Cassara also cautioned that the economic benefits to the Town may be nominal, and urged the 
board to consider placing conditions on the Special Use Permit to reassess the project in the 
future to see if additional benefit to the town may be warranted (ie. higher tax payments).  Mr. 
Cassara also urged the board to research the 10% discount offered to residents.  

The three letters were given ample time for discussion.  

Chairman Morsheimer then referenced the State Environmental Quality Review (SEQR) Full 
Environmental Assessment Forms Part 1-3 and supporting information that was prepared by MRB 
Group. The ZBA was provided this document in advance and has had time to digest it and prepare 
questions.  

Dave Baker asked for a status update on the archeological survey required by the DEC. Dan Brocht of 
LaBella explained that a Phase 1A archeological survey will be required by SHPO. The survey will need to 
be done in the spring and the consultant will issue a report to SHPO and the Town of Richmond. Any 
problems that arise will need to be addressed by Abundant in order to receive approvals from SHPO. 
Once the report is approved, SHPO will issue a no effect letter and send a copy to the Town. 

John Morsheimer asked for clarification on the process for Abundant Solar performing the archelogical 
survey work on property owned by Chris Development.  Rachel Clar explained that Abundant will not 
close on the purchase of the property until all approvals are received and Chris Development has given 
Abundant the right to check out the feasibility of the site during this process under their contract.    

After reviewing the EAF, John Morsheimer asked if there was yet clarification on whether the solar 
panels will be fixed or tracking. Rachel Clar anticipates that it will be a tracking system. This will 
ultimately be determined once Abundant goes through the interconnection process with the utility.  

After the feedback received from the neighbors at the October 22nd meeting, Dan Brocht explained that 
they pushed the fence 150 feet off the property line in the areas where residents expressed concern to 
the impacts on wildlife. The road will be adjusted once the topography is determined and a DEC permit 
will need to be obtained to cross the creek for the access road. It is preferable to keep the road inside 
the fence line as it is the path to the transformer. The fence is still close to the property line in some 
areas, but is within the Town’s code for 100-foot buffers. Labella is happy to work with the Town to shift 
the fence if an additional 20 feet of buffer space is desired in these areas.  Once the interconnection 
process is complete and there is a stronger sense of the megawatts that the grid can handle, any 
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adjustments that need to be made (ie reduction in size, number of panels) will come away from the 
neighboring property line.  

Dan Brocht said that the neighbor’s comments from the October 22nd meeting were taken into 
consideration and that changes were made accordingly to address as many concerns as they could.  

John Marrapese asked about impacts to the creek for construction of the access road. Dan Brocht 
explained that a culvert will need to be reviewed and approved by the DEC through a permitting 
process. A pipe will be buried (20%) per DEC standards. It is not preferable to create swales on solar 
sites, maintaining existing drainage is preferred. A SWIPP will need to be done before construction.   

Chairman Morsheimer had several questions/comments regarding the F.1: “Land Use and Surrounding 
Project Site” section of the EAF: 

• Page 9 Section F, where “Residential/Suburban” was not checked as an option and should be. 
Dan Brocht will update this. 

• Page 10 Section D asks “Are there any facilities serving children, etc… within 1500 feet of the 
project site” and no was selected. There is a licensed daycare in the church as well as an in-
home daycare facility on Church Street. It is not known if this lies within 1500 feet of the project 
site. Dan Brocht will look into this and will list on the application. CEO Spencer Shumway will get 
addresses of the Church and registered daycare.   

Questions / comments on the F.2: “Natural Resources Near Project Site” section on the EAF: 

• Page 11 Section H, “Surface Water Features” where it is asked if project area contains wetlands 
or other water bodies – no was selected. No was checked because there are no wetlands being 
disturbed in project area. The following question: Do any wetlands or other water bodies 
adjoin? Yes is selected. Chairman Mosheimer asked for clarification. Brocht explained that the 
Creek is on a different parcel with a different Tax ID.  

John Hinman also submitted several comments on the EAF, mostly typos, which were corrected. 

The ZBA members then discussed the timelines for establishing lead agency and declaring a negative 
declaration and how it related to the Special Use Permit. The board passed the following resolutions:  

Abundant Solar Farm SEQR Resolution  
DESIGNATING LEAD AGENCY 

WHEREAS, the Town of Richmond Zoning Board of Appeals (hereinafter referred to as Zoning Board) has 
on Tuesday, September 17, 2019 declared its intent to be designated the Lead Agency for the Town of 
Richmond Abundant Solar Farm project under the provisions of the State Environmental Quality Review 
(SEQR) Regulations; and  

WHEREAS, the Zoning Board has provided written notices to this effect to the involved and interested 
agencies; and  

WHEREAS, the Zoning Board has not received any written objections from the involved agencies to the 
Board's being designated as the lead agency under the SEQR Regulations; and  
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WHEREAS, the Zoning Board has previously determined that it is the most appropriate agency to ensure 
the coordination of this Action and for making the determination of significance thereon under the SEQR 
Regulations.  

NOW, THEREFORE BE IT RESOLVED that the Zoning Board does hereby designate itself as the lead 
agency for the Action identified above herein; 

A motion was made by John Morsheimer, seconded by Dave Baker. Ayes unanimous.  

 

RECORD OF VOTE  
Abundant Solar Farm SEQR Resolution  

DESIGNATING LEAD AGENCY 

MEMBER NAME      AYE  NAY  
Chair  John Morsheimer    ☒  ☐ 
Member  Steve Ryan                   Not Present 
Member  Jared Ransom     ☒  ☐  
Member  Dave Baker     ☒  ☐  
Member  Mary Beth Sautereig   Not Present  
Alternate  John Marrapese   ☒  ☐ 
 

 
Abundant Solar Farm SEQR Resolution 

DETERMINATION OF ENVIRONMENTAL SIGNIFICANCE 
 

WHEREAS, the Town of Richmond Zoning Board of Appeals (hereinafter referred to as Zoning Board) has 
determined the above referenced Action to be an Type 1 Action pursuant to Part 617 of the State 
Environmental Quality Review (SEQR) Regulations; and  

WHEREAS, the Zoning Board has reviewed and accepted the completed Full Environmental Assessment 
Form Parts 1, 2, and 3 on the Action prepared by the MRB Group; and  

WHEREAS, the Zoning Board has completed the coordinated review and public comment period 
provided for under the SEQR Regulations; and  

WHEREAS, the Zoning Board has designated itself as lead agency under the SEQR Regulations for making 
the determination of significance upon said action; and  

WHEREAS, the Zoning Board has given consideration to the criteria for determining significance as set 
forth in Section 617.7(c) (1) of the SEQR Regulations and the information contained in Full 
Environmental Assessment Form Parts 1, 2, and 3.  

NOW THEREFORE BE IT RESOLVED, that said Action WILL NOT result in any significant adverse 
environmental impacts based on the review of the Full Environmental Assessment Form; and  
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BE IT FINALLY RESOLVED that the Zoning Board does hereby make a Determination of Non-Significance 
on said Action, and the Chairman is hereby directed issue the Negative Declaration as evidence of the 
Zoning Board determination of environmental non-significance. 

A motion was made by Dave Baker, seconded by John Morsheimer. Ayes unanimous.   

RECORD OF VOTE  
Abundant Solar Farm SEQR Resolution  

DETERMINATION OF ENVIRONMENTAL SIGNIFICANCE 
 

MEMBER NAME      AYE  NAY  
Chair  John Morsheimer    ☒  ☐ 
Member  Steve Ryan                   Not Present 
Member  Jared Ransom     ☒  ☐  
Member  Dave Baker     ☒  ☐  
Member  Mary Beth Sautereig   Not Present  
Alternate  John Marrapese   ☒  ☐ 
 

Dave Baker asked that the ZBA to send a referral to Ontario County Planning for review as the project 
borders a county road. ZBA Secretary Lindsay McMillan will send the materials, including any updated 
documents that Abundant and/or LaBella has available.    

John Morsheimer will discuss the public hearing schedule for the Special Use Permit with the Planning 
Board and the Town’s attorney. The decision to host the Special Use Permit public hearing will be 
communicated no less than 5 days before the hearing is scheduled. The ZBA meets next on Tuesday, 
December 17th 2019.  

Chairman Morsheimer encouraged Rachel Clar to reach out to Planning Board Chairperson Michelle 
Hodgeman to determine whether or not a representative from Abundant is needed for site plan review 
at the next Planning Board meeting. Since Planning and Zoning will need the County Planning Board 
comments to move forward, the board suggested that Abundant submit any new information on the 
project and any pertinent documentation of assurance from National Grid. These items would be helpful 
to send to County Planning. Rachel explained that the next level (more expensive) report has been 
ordered to see the capacity of the grid.  

Old Business / New Business  

Councilman Steve Barnhoorn gave an update to the board that online training will be included in the 
language in the town code, and training hours can be approved at the discretion of the Committee 
Chair. 

Mr. Barnhoorn attended the Fall Workshop of the Finger Lakes and Genesee Valley Regional Planning 
Council in Batavia and sat in a session on a new technological development on the horizon:  Large-scale 
battery facilities.  The session was facilitated by NYSERDA (The New York State Energy Research and 
Development Authority).   
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In June, the State Legislature passed the New York Climate Leadership and Community Protection Act, 
which requires the state to cut its greenhouse gas emissions by 85 percent by 2050, produce 70 percent 
of its energy from renewable source by 2030 and install 3,000 megawatts of energy storage capacity by 
2030.  The Governor signed the act into law in July. 

In September, NYSERDA announced the completion of Key Capture Energy’s system, the largest battery 
installation, located in the Town of Stillwater, Saratoga County.  It’s a 20-megawatt standalone battery 
storage project. 

The takeaway from the meeting:  battery storage facilities independent of solar projects is new 
development.  NYSERDA has issued new guidelines for municipalities to consider adding to their Codes.   

Large--scale batteries are typically installed in 40- by 8-foot containers, like a shipping container – it is 
just filled with batteries. 

Unlike large-scale solar, which require huge swaths of relatively flat land and proximity to high-voltage 
transmission lines, battery storage facilities can be placed in a wider variety of locations due to their 
smaller size.  Quite simply:  They could just be a battery facility just for itself, just for energy storage. 

Key concerns raised at the meeting included excessive noise and heat and fire departments’ ability to 
effectively respond to fires at such facilities.  They’re combustible (and) many small-town volunteer fire 
departments may not have proper training, equipment necessarily to address those things when they 
catch on fire. 

That said, five towns in Livingston County have adopted 12-month moratoriums on the installation of 
large-scale battery storage facilities, citing a lack of zoning code and unanswered questions about the 
impacts of the technology on their communities.  Those towns include Avon, Leicester, Lima, Livonia, 
and York. 

While the proposed large-scale solar project here in Richmond does not include batteries, it’s worth 
noting for the ZBA that Caledonia is considering a 12-month moratorium.  In Caledonia, where another 
renewable energy company, Invenergy, is hoping to site most of a 3,800-acre solar array, the town 
board is pursuing a moratorium.  Invenergy has not proposed installing battery storage facilities as part 
of its Horseshoe Solar project. 

Mr. Barnhoorn will be proposing that the Town of Richmond consider a 12-month moratorium on large-
scale battery installations.  What that will entail is referring a draft local law/moratorium to the both the 
Town and County Planning Boards for their review comments. 

The definition wording under consideration will be as follows: 

LARGE-SCALE BATTERY ENERGY STORAGE SYSTEM INSTALLATION(S) – Any installation of a rechargeable 
energy storage system having an aggregate energy capacity of 600kWh or more, consisting of 
electrochemical storage batteries or similar technology, battery chargers, controls, power conditioning 
systems, inverters, transformers, switchgears and associated electrical equipment designed to store 
electrical power received from a generating or transmission source and periodically discharging power 
from the battery energy storage system into the power grid. Systems typically used to provide standby 
or emergency power and/or an uninterruptable power supply, load shedding, load sharing, or similar 
capabilities relating to the energy consumed by a residence, farm operation or business on site and 
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having an aggregate energy capacity of less than 600kWh shall not be considered “Large-Scale Battery 
Energy Storage System Installation(s)” for purposes of this Moratorium. 

Adjournment  

John Morsheimer moved to close the November 19 2019 Zoning Board of Appeals meeting, seconded by 
Jared Ransom. Ayes unanimous.  

The next regular meeting of the Town of Richmond Zoning Board of Appeals will be held at 7:00 PM on 
Tuesday, December 17th 2019 at the Richmond Town Hall, 8690 Main Street, Honeoye New York.  

Respectfully Submitted,  

 

_________________________________   ___________________________  

Lindsay McMillan, Secretary     Date 

  

 

December 17, 2019




